THE FEDERAL TAX OMBUDSMAN
ISLAMABAD

COMPLAINT NO.16165/LHR/IT/2026
Dated: 07.09.2026 RO Lahore*!

M/s Punjab Feeds Limited,
25-A, Davis Road, Lahore. ...Complainant
Versus

The Secretary,
Revenue Division,

Islamabad. ... Respondent
Dealing Officer . Mr. Asem lftikhar, Advisor
Appraised by : Mr. Muhammad Tanvir Akhtar, Advisor
Authorized Representative - Mr. Jazib Ali Waheed, Advocate
Departmental Representative . Ms. Zonaira Rana, DCIR, LTO, Lahore

Mr. Nasir Jamal Shah, DCIR, LTO, Lahore
Date of hearing : 22.09.2026, 02.10.2026, 07.10.2026

FINDINGS/RECOMMENDATIONS

The above-mentioned complaint was filed under Section 10(1) of
the Federal Tax Ombudsman Ordinance, 2000 (FTO Ordinance)

against non-issuance of refund for Tax Year 2025 respectively.

2 Briefly, Complainant (having NTN#1558129-2) is engaged in the
business of manufacturing and selling “Poultry and Cattle feeds”, filed
income tax return for Tax Year 2025 under Section 114(1) of the Income
Tax Ordinance, 2001, claiming refund amounting to Rs.51.409 million
respectively. The refund arose on account of excess tax deductions
under different sections of the Income Tax Ordinance, 2001 and
withho!dihg taxes claimed as adjustable are of Section 148, 151m
153(1)(a), 231B(1), 231B(3), 234, 235 & 236(1)(a) etc. According to
the Complainant, refund application for Tax Year 2025 was e-filed on
14.03.2026 followed by reminders dated 14.04.2026, 04.05.2026 &
21.07.2026. Despite repeated efforts of the Complainant, the
Department failed to pass order under Section 170(4) of the

Ordinance, within the stipulated time period, hence this complaint.

! Date of Registration in FTO Sectt.
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3.  The complaint was sent for comments to the Secretary, Revenue

Division, in terms of Section 10(4) of the FTO Ordinance read with
Section 9(1) of the Federal Ombudsmen Institutional Reforms Act,
2013. In response thereto, the Commissioner-IR Refund Zone LTO,
Lahore submitted parawise comments vide letter dated 15.09.2026. At
the outset, preliminary objection of bar of jurisdiction under Section
170(5)(b) of the Ordinance was raised on the ground that FTO does
not hold jurisdiction in such matters where legal remedy is provided.
Reference was made to the decision of Hon'ble Lahore High Court,
Lahore in W.P. N0.599/2017. The Deptt contended that there was no
maladministration on the part of the department, since the taxpayer
failed to comply with the law and rules applicable in its case and failed

to file its refund application on the prescribed format.

4, On merits, Deptt submitted that:

i)  the Complainant filed refund application for Tax Year 2025
claimed refund on the basis of tax deductions under
various heads is admitted.

i) as per Board’s letter dated 17.10.2024, refund application
shall be processed by following FIFO (First in-First out
method. The Complainant’s applications are in queue and
will be processed as per law after due verification of tax
payments/deductions.

Iv) as per NOC bearing No. LTO/4293 dated 10.09.2026, no
demand is outstanding against the taxpayer.

v)  tax deductions claimed by the Complainant are verifiable
from IRIS & ITMS as well as externally required documents
from the Complainant.

B Both the parties heard and available record perused.

6. The preliminary objection of bar raised under Section 170(5)(b)
of FTO Ordinance is misconceived. In the cases of delay beyond
statutory timelines the Taxpayer has been given to options to file an
appeal or lodge a Complaint because such delay has been categorized

as an act of maladministration u/s 2(3(ii) of FTO Ordinance, 2000.
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Fundamental rights under the Constitution of Pakistan ensure that

citizens are dealt with in accordance with law, and the state cannot
compel a person to surrender a legal right unless authorized by an act
of parliament. Therefore, FBR cannot arbitrarily force a citizen to

abandon one lawful choice for another.

It is settled by the Hon'ble Superior Courts that money of a

Complainant outstanding with the Deptt, is trust money which should

be refunded expeditiously, by using good conscience. The preliminary

objection regarding bar of jurisdiction having no force is, thus,

overruled.

i Even, the Department’s contention regarding non processing of
refund claim due to FIFO is misconceived on the grounds that the FBR
has issued clear guidelines/instructions of the Chief Commissioners
vide letter dated 17.10.2024 regarding FTO's cases, that in order to
process the refund claims explicit approval from the authority must be
obtained which means that there is no bar for processing of refund
claims against which complaints are pending/decided before the FTO.
It may be added here that the taxpayer’s legal right given by
substantive law/legislature cannot be restricted through administrative
circular(s). Board's notification dated 17.10.2024 itself excludes
Court/FTO cases from the operations of said circular. Statutory timeline
u/s 170(4) cannot be overturned/replaced through administrative
instructions. This plea of FBR has already been dismissed by
Presidency in a large number of representations filed by FBR on this

account. Matter has attained finality.

8. Since the Deptt has stated that the Complainant tax deductions
claims are verifiable from IRIS & ITMS, the Deptt is directed to provide
a comprehensive statement to the Complainant of all the taxes claimed
within seven (07) working days from the receipt of this order to the

Deptt. The statement should detail all tax payments that are verifiable
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from IRIS & ITMS as well as those that are not verifiable from IRIS &

ITMS. The Complainant is directed to provide requisite additional

documents related to non-verifiable paid taxes accordingly.

8. During hearing it transpired that the minimum tax u/s 113 on

account sale of poultry feed and cattle feed is worked out @ 0.75%,

whereas, 0.75% minimum tax rate is explicitly restricted by the First
Schedule to the poultry industry and cattle feed manufacturing and
commercial distribution falls under the general “all other cases” basket,

which carries a 1.25% minimum tax rate on annual turnover.

10. The department has unequivocally admitted that the refund
application for Tax Year 2025 was e-filed on 14.03.2026. It is further
admitted that the statutory period of sixty (60) days, prescribed under
Section 170(4) of the Ordinance for passing an order on the refund
application, has expired. Notwithstanding the lapse of the prescribed
limitation period, no order has been passed in accordance with law.
Furthermore, the refund application has neither been duly adjudicated
nor has the petitioner been afforded a proper opportunity of hearing as
mandated under Section 170 of the Ordinance. Thus, delay in
disposing of refund application for Tax Year 2025 is evident and in clear
violation of the mandatory statutory provisions governing the

adjudication of refund claims.

FINDINGS:

11.  The non-processing of refund application in accordance with the
provision of Section 170(4) of the Income Tax Ordinance, 2001 within
stipulated time for Tax Year 2025 is manifestation of departmental
neglect, inattention and ineptitude in discharge of its duties and the
same tantamount to maladministration in terms of Section 2(3)(ii) of the
FTO Ordinance, 2000.

RECOMMENDATIONS:
12. FBRto-
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(i) direct the Commissioner-IR, Refund Zone, LTO Lahore to
ascertain the actual tax liability for the year and dispose of
refund application for Tax Year 2025 after providing an

opportunity of being heard to the Complainant, as per law;
and

(i) report compliance within 30 days.
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(McZafar ul Haq Hijazi)
Federal Tax Ombudsman
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